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DETAILED ACTION 

Claims 1-42 are presented for examination. With response to restriction 
requirement set by the Examiner, Applicant elected Group II, claims 17-41 without 
traverse in a reply filed on October 27, 2008. Claims 1-16 and 42 are withdrawn from 
further consideration pursuant to 37 CFR 1 .142(b) as being drawn to a non-elected 
invention. 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 17-34 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding claims 17 and 31, as best understood, it appears that the claimed 
method steps could simply be performed by mental process alone and are not statutory. 
Based on Supreme Court precedent, a proper process must be tied to another statutory 
class or transform underlying subject matter to a different state or thing (Diamond v. 
Diehr, 450 U.S. 175, 184 (1981); Parker v. Rook, 437 U.S. 584, 588 n.9 (1978); 
Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 
(1876)). Since neither of these requirements is met by the claim, the method is not 
considered a patent eligible process under 35 U.S.C. 101 . To qualify as a statutory 
process, the claim should positively recite the other statutory class to which it is tied, for 
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example by identifying the apparatus that accomplished the method steps or positively 
reciting the subject matter that is being transformed, for example by identifying the 
material that is being changed to a different state. In addition, the dependent claims do 
not correct the defect in the independent and are rejected on the same basis. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

4. Claims 35-39 are rejected under 35 U.S.C. § 11 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In particular, claim 35 recites in the preamble "a system for assessing product 

attractiveness ", the body of the claim does not contain any limitations indicating the 

structure of the system. A system or an apparatus claim should always claim the 
structure or the hardware that performs the function. Applicant's claimed limitations 
consist of means for providing...; means for prompting for feedback....; and means for 
computing.... The written description specifies these means as a selectable tab in 
graphical user interface (software according to the specification) that do not describe 
the structure of the device. Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 17-19, 22-31, and 33-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable by JD Power and Associate Report (called "JD" hereinafter) (reference U 
in attached PTO-892) in view of Fleming, U.S. Patent No. 6,449,766 (reference A in 
attached PTO-892). 

7. As per claim 1 7, 29, 31 , and 33, JD teaches a method for assessing product risk 
comprising the steps of: 

providing predetermined attractiveness scores associated with one or more 
product attributes (see page 2, paragraph 1 ; where product attributes are grouped into 
quality and reliability (30%), vehicle appeal (25%), service satisfaction (23%) and 
ownership costs (22%)); 

prompting for feedback relating to each of the one or more product attributes ; 
and (see page 2; paragraph 3; where customer satisfaction is supported by customer 
brand rating in the feedback such that higher brand rating results higher repurchase of 
the brand in future); and 

computing at least one product score for the one or more product attributes 
based on the predetermined attribute scores and the feedback (see pagel , paragraph 1 
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and 2; where product scores based on attributes are Toyota: 841/1000, Mazda: 
810/1000, BMW: 809/1000 etc. and ranked the car model accordingly). 

JD does not teach rating associated one more age brackets . 

Fleming teaches rating associated with one more age brackets (Fleming, column 
1, lines 25-55). 

Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to include rating associated one more age brackets of JD because 
Fleming teaches including above features would enable parent to determine 
appropriateness of television program to their children (Fleming, column 1, lines 38-40). 

8. As per claim 1 8, JD teaches claim 1 7 as described above. JD further teaches 
the method wherein the method comprising the steps of: 

prompting for mitigation feedback (see page 2, paragraph 3; where customer 
give feedback on brand repurchase in future); and 

generating at least one mitigation score based on the mitigation feedback, 
wherein the mitigation score provides a mitigation to the product score (see page 2, 
paragraph 3; where customer provide brand ratings of 700-800 and 800 points or more 
on brand repurchase based on customer satisfaction with the product). 

9. As per claim 19, JD teaches claim 18 as described above. JD further teaches 
the method wherein 

the mitigation feedback relates to at least one of a caregiver perception, a user 
perception, a value, and a labeling effectiveness (see page 2, paragraph 3; where 
feedback related to customer satisfaction regarding perception of brand recognition). 
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10. As per claim 23 and 34, JD teaches claims 17 and 31 as described above. JD 
further teaches the method comprising the steps of: 

the one or more product attributes include at least one of a sensory attribute, a 
physical attribute, and a cognitive attribute (see page 2, paragraph 1; where product 
attributes are grouped into quality and reliability (30%), vehicle appeal (25%), service 
satisfaction (23%)). 

11. As per claims 22, 24-29 and 30, the Examiner notes, information identifying type 
(product attributes features), characteristics, condition, etc. is construed as 
nonfunctional descriptive material, and is not functionally related to the substrate of the 
method. Thus, this descriptive material will not distinguish the claimed invention from 
the prior art in terms of patentability, see Cf. In re Gulack, 703 F.2d 1381, 1385, 217 
USPQ 401 , 404 (Fed. Cir. 1983), In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. 
Cir. 1994). 

12. As per claim 35, 40 and 41 , JD teaches a system for assessing product 
attractiveness and risk, comprising: 

a means for providing predetermined attractiveness scores associated with one 
or more product attributes and one or more age brackets (see page 2, paragraph 1; 
where product attributes are grouped into quality and reliability (30%), vehicle appeal 
(25%), service satisfaction (23%) and ownership costs (22%));; 

a means for prompting for feedback relating to each the one or more product 
attributes (see page 2; paragraph 3; where customer satisfaction is supported by 
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customer brand rating in the feedback such that higher brand rating results higher 
repurchase of the brand in future); and 

a means for computing a product attractiveness score for the one or more 
product attributes based on the predetermined attribute scores and the feedback, 
(see pagel , paragraph 1 and 2; where product scores based on attributes are Toyota: 
841/1000, Mazda: 810/1000, BMW: 809/1000 etc. and ranked the car model 
accordingly). 

JD does not teach rating associated one more age brackets . 
Fleming teaches rating associated with one more age brackets (Fleming, column 
1, lines 25-55). 

Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to include rating associated one more age brackets of JD because 
Fleming teaches including above features would enable parent to determine 
appropriateness of television program to their children (Fleming, column 1, lines 38-40). 

13. As per claim 36, JD teaches claim 35 as described above. Claim 36 is rejected 
under same rational claim 18 as described above. 

14. As per claim 37, JD teaches claim 35 as described above. Claim 36 is rejected 
under same rational claim 20 as described above. 

15. As per claim 38-39 and 41 , JD teaches claim 35 as described above. 

Claims 38-39 and 41 are rejected under rational that information identifying type 
(product attributes features), characteristics, condition, etc. is construed as 
nonfunctional descriptive material, and is not functionally related to the substrate of the 
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method. Thus, this descriptive material will not distinguish the claimed invention from 
the prior art in terms of patentability, see Cf. In re Gulack, 703 F.2d 1381 , 1385, 217 
USPQ 401 , 404 (Fed. Cir. 1983), In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. 
Cir. 1994). 

16. Claims 20-21 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
by JD Power and Associate Report (called "JD" hereinafter)(reference U in attached 
PTO-892) in view of Fleming, U.S. Patent No. 6,449,766 (reference A in attached PTO- 
892) further in view of Goddard, U.S. Pub No. 2005/0086530 (reference B in attached 
PTO-892). 

17. As per claim 20, JD teaches claim 18 as described above. JD further teaches 
the method comprising the steps of: 

generating a composite mitigation score associated with one or more age 
brackets and based on the at least one mitigation score (see claim 18); 

generating a composite attractiveness score based on the one or more age 
brackets and based on the at least one attractiveness score (see claim 17); and 

JD does not teach generating a composite product score based on the composite 
attractiveness score and the composite mitigation score, wherein the composite 
mitigation score offsets the composite attractiveness score . 

Goddard teaches generating a composite product score based on the composite 
attractiveness score and the composite mitigation score, wherein the composite 
mitigation score offsets the composite attractiveness score (Goddard, Fig. 5). 
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Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to include generating a composite product score based on the 
composite attractiveness score and the composite mitigation score, wherein the 
composite mitigation score offsets the composite attractiveness score of JD because 
Goddard teaches including above features would enable to form combined score to 
represent risk posed by the application (paragraph [0012]). 

18. As per claim 21 and 32, JD teaches the method comprising the steps of: 
the composite product score is indicative of risk level for a certain age group using a 

certain product (Examiner notes age based TV rating is based risk of exposing 
unwanted TV contents to different age groups). 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosures. Applicant is required under 37 CFR 1 .1 1 1(c) to consider 
references fully when responding to this action. 

The following are pertinent to current invention, though not relied upon: 
Baxter et al. (U.S. Pub No. 2004/0199417) teach assessing information 

technology product. 

Cogliandro (U.S. Pub No. 2004/0015375) teaches system and method for 

reducing risk. 
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Connelly (U.S. Pub No. 2002/0143607) teaches system and method for 
transparently obtaining customer preferences to refine product features or marketing 
focus. 

Jasper et al. (U.S. Pub No. 2004/0049478) teach attribute scoring for 
unstructured content. 

Johnston et al. (U.S. Patent No. 6,826,541) teach facilitating user choice among 
complex alternatives using conjoint analysis. 

Lambert (U.S. Patent No. 6,529,892) teaches apparatus, method and product for 
multi-attribute drug comparison. 

Nelson (U.S. Pub No. 2003/0033093) teaches method for designing product and 
processes. 

Shaya et al. (U.S. Pub No. 2002/0161664) teach intelligent performance-based 
product recommendation system. 

Strothman et al. (U.S. Pub No. 2005/0022234) teach method and apparatus for 
personalizing rating limits in a personal parent control system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bijendra K. Shrestha whose telephone number is (571) 
270-1374. The examiner can normally be reached on 7:00AM-4:30PM (Monday- 
Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alexander Kalinowski/ 
Supervisory Patent Examiner, Art 
Unit 3691 

BKS/3691 
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